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India

National Legislation

Age of Consent: 18 years old for females (the age for males is not mentioned)

Indian Penal Code

Art. 375 - Rape

A man is said to commit “rape” if he -
(a) penetrates his penis, to any extent, into the vagina, mouth, urethra or anus of a
woman or makes her to do so with him or any other person; or
(b) inserts, to any extent, any object or a part of the body, not being the penis, into the
vagina, the urethra or anus of a woman or makes her to do so with him or any other
person; or
(c) manipulates any part of the body of a woman so as to cause penetration into the
vagina, urethra, anus or any part of body of such woman or makes her to do so with
him or any other person; or
(d) applies his mouth to the vagina, anus, urethra of a woman or makes her to do so
with him or any other person, under circumstances falling under any of the seven
following descriptions:....
Sixthly .- With or without her consent, when she is under eighteen years of age.
Exception 2 - Sexual intercourse or sexual acts by a man with his own wife, the wife
not being under fifteen years of age, is not rape.

Age of Marriage: 21 years old for males and 18 years old for females
The Prohibition of Child Marriage Act
Art. 2 - Definitions.— In this Act, unless the context otherwise requires,—
e “child” means a person who, if a male, has not completed twenty-one years of age,
and if a female, has not completed eighteen years of age

Age of Criminal Responsibility: 7 years old

Indian Penal Code

Art. 82 - Act of a child under seven years of age

Act of a child under seven years of age. -- Nothing is an offence which is done by a child under
seven years of age.

Act of a child above seven and under twelve of immature understanding.

Act of a child above seven and under twelve of immature understanding. - Nothing is an
offence which is done by a child above seven years of age and under twelve, who has not
attained sufficient maturity of understanding to judge of the nature and consequences of his
conduct on that occasion.

Extraterritoriality

Indian Penal Code

Art. 2 - Extension of Code to extra-territorial offences
The provisions of this Code apply also to any offence committed by-
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(1) any citizen of India in any place without and beyond India;
(2) any person on any ship or aircraft registered in India wherever it may be.

Dual Criminality

Indian Penal Code

Art. 2 - Punishment of offences committed beyond, but which by law may be tried within, India
1. Punishment of offences committed beyond, but which by law may be tried within,
India - Any person liable, by any [Indian law], to be tried for an offence committed
beyond [India] shall be dealt with according to the provisions of this Code for any act
committed beyond [India] in the same manner as if such act had been committed
within [India].
2. Extension of Code to extra-territorial offences.

Mandatory reporting requirements

Protection of Children from Sexual Offenses Act!

Art. 19 - Reporting of Offences
(1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2 of 1974),
any person (including the child), who has apprehension that an offence under this Act is likely
to be committed or has knowledge that such an offence has been committed, he shall provide
such information to,

(a) the Special Juvenile Police Unit; or

(b) the local police.
(2) Every report given under sub-section (1) shall be

(a) ascribed an entry number and recorded in writing;

(b) be read over to the informant;

(c) shall be entered in a book to be kept by the Police Unit.
(3) Where the report under sub-section (1) is given by a child, the same shall be recorded under
sub-section (2) in a simple language so that the child understands contents being recorded.
(4) In case contents are being recorded in the language not understood by the child or
wherever it is deemed necessary, a translator or an interpreter, having such qualifications,
experience and on payment of such fees as may be prescribed, shall be provided to the child
if he fails to understand the same.
(5) Where the Special Juvenile Police Unit or local police is satisfied that the child against
whom an offence has been committed is in need of care and protection, then, it shall, after
recording the reasons in writing, make immediate arrangement to give him such care and
protection (including admitting the child into shelter home or to the nearest hospital) within
twenty-four hours of the report, as may be prescribed.
(6) The Special Juvenile Police Unit or local police shall, without unnecessary delay but within
a period of twenty-four hours, report the matter to the Child Welfare Committee and the Special
Court or where no Special Court has been designated, to the Court of Session, including need
of the child for care and protection and steps taken in this regard.
(7) No person shall incur any liability, whether civil or criminal, for giving the information in
good faith for the purpose of sub-section (1).

1 For further information concerning implementation of the Protection of Children from Sexual Offences Act of 2012, see the Model
Guidelines under Section 39 of The Protection of Children from Sexual Offences Act, 2012 issued by the Ministry of Women and Child

Development.
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Art. 20 - Obligation of media studio and photographic facilities to report cases

Any personnel of the media or hotel or lodge or hospital or club or studio or photographic
facilities, by whatever name called, irrespective of the number of persons employed therein,
shall, on coming across any material or object which is sexually exploitative of the child
(including pornographic, sexually-related or making obscene representation of a child or
children) through the use of any medium, shall provide such information to the Special Juvenile
Police Unit, or to the local police, as the case may be.

Art. 21 - Punishment for failure to report or record a case

(1) Any person, who fails to report the commission of an offence under sub-section (1) of
section 19 or section 20 or who fails to record such offence under sub-section (2) of section
19 shall be punished with imprisonment of either description which may extend to six months
or with fine or with both.

(2) Any person, being in-charge of any company or an institution (by whatever name called)
who fails to report the commission of an offence under sub-section (1) of section 19 in respect
of a subordinate under his control, shall be punished with imprisonment for a term which may
extend to one year and with fine.

(3) The provisions of sub-section (1) shall not apply to a child under this Act.

Information Technology (Amendment) Act, 2008

Art. 79 - Exemption from liability of intermediary in certain cases

Notwithstanding anything contained in any law for the time being in force but subject to the
provisions of sub-sections (2) and (3), an intermediary shall not be liable for any third party
information, data, or communication link made available or hosted by him.

= Obligations of Educational Institutions

Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Bill, 2013

Art. 2. - Definitions

In this Act, unless the context otherwise requires, —

(a) “aggrieved woman” means— (i) in relation to a workplace, a woman, of any age whether
employed or not, who alleges to have been subjected to any act of sexual harassment by the
respondent;

(m) “respondent’ means a person against whom the aggrieved woman has made a complaint
under section 9;
(n) “sexual harassment” includes any one or more of the following unwelcome acts or behavior
(whether directly or by implication) namely:—
i) physical contact and advances; or
ii) a demand or request for sexual favours; or
iii) making sexually coloured remarks; or
iv) showing pornography; or
(v) any other unwelcome physical, verbal or non-verbal conduct of sexual nature;
(o) “workplace” includes—
(i) any department, organisation, undertaking, establishment, enterprise, institution,
office, branch or unit which is established, owned, controlled or wholly or substantially

P
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financed by funds provided directly or indirectly by the appropriate Government or the
local authority or a Government company or a corporation or a co-operative society;
(ii) any private sector organisation or a private venture, undertaking, enterprise,
institution, establishment, society, trust, non-governmental organisation, unit or
service provider carrying on commercial, professional, vocational, educational,
entertainmental, industrial, health services or financial activities including production,
supply, sale, distribution or service;

(iii) hospitals or nursing homes;

(iv) any sports institute, stadium, sports complex or competition or games venue,
whether residential or not used for training, sports or other activities relating thereto;
(v) any place visited by the employee arising out of or during the course of employment
including transportation by the employer for undertaking such journey;

(vi) a dwelling place or a house;...

Art. 9. - Complaint of sexual harassment.—(1) Any aggrieved woman may make, in writing, a
complaint of sexual harassment at workplace to the Internal Committee if so constituted, or
the Local Committee, in case it is not so constituted, within a period of three months from the
date of incident and in case of a series of incidents, within a period of three months from the
date of last incident:...

Art. 19 - Duties of employer

Every employer shall—

(a) provide a safe working environment at the workplace with shall include safety from the
persons coming into contact at the workplace;

(b) display at any conspicuous place in the workplace, the penal consequences of sexual
harassments; and the order constituting, the Internal Committee under sub-section (1) of
section 4;

(c) organise workshops and awareness programmes at regular intervals for sensitising the
employees with the provisions of the Act and orientation programmes for the members of the
Internal Committee in the manner as may be prescribed;

(d) provide necessary facilities to the Internal Committee or the Local Committee, as the case
may be, for dealing with the complaint and conducting an inquiry;

(e) assist in securing the attendance of respondent and witnesses before the Internal
Committee or the Local Committee, as the case may be;

(f) make available such information to the Internal Committee or the Local Committee, as the
case be, as it may require having regard to the complaint made under sub-section (1) of section
9;

(8) provide assistance to the woman if she so chooses to file a complaint in relation to the
offence under the Indian Penal Code (45 of 1860) or any other law for the time being in force;
(h) cause to initiate action, under the Indian Penal Code (45 of 1860) or any other law for the
time being in force, against the perpetrator, or if the aggrieved woman so desires, where the
perpetrator is not an employee, in the workplace at which the incident of sexual harassment
took place; 12

(i) treat sexual harassment as a misconduct under the service rules and initiate action for such
misconduct;

(j) monitor the timely submission of reports by the Internal Committee.
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Criminal Law - Defamation

Protection of Children from Sexual Offenses Act

Art. 22 - Punishment for false complaint or false information

(1) Any person, who makes false complaint or provides false information against any person,
in respect of an offence committed under sections 3, 5, 7 and section 9, solely with the
intention to humiliate, extort or threaten or defame him, shall be punished with imprisonment
for a term which may extend to six months or with fine or with both.

(2) Where a false complaint has been made or false information has been provided by a child,
no punishment shall be imposed on such child.

(3) Whoever, not being a child, makes a false complaint or provides false information against
a child, knowing it to be false, thereby victimising such child in any of the offences under this
Act, shall be punished with imprisonment which may extend to one year or with fine or with
both.

Art. 23 - Procedure for media

(1) No person shall make any report or present comments on any child from any form of media
or studio or photographic facilities without having complete and authentic information, which
may have the effect of lowering his reputation or infringing upon his privacy.

(2) No reports in any media shall disclose, the identity of a child including his name, address,
photograph, family details, school, neighbourhood or any other particulars which may lead to
disclosure of identity of the child: Provided that for reasons to be recorded in writing, the
Special Court, competent to try the case under the Act, may permit such disclosure, if in its
opinion such disclosure is in the interest of the child.

(3) The publisher or owner of the media or studio or photographic facilities shall be jointly and
severally liable for the acts and omissions of his employee.

(4) Any person who contravenes the provisions of sub-section (1) or sub-section (2) shall be
liable to be punished with imprisonment of either description for a period which shall not be
less than six months but which may extend to one year or with fine or with both.

Indian Penal Code

Art. 499 - Defamation

Whoever by words either spoken or intended to be read, or by signs or by visible
representations, makes or publishes any imputation concerning any person intending to harm,
or knowing or having reason to believe that such imputation will harm, the reputation of such
person, is said, except in the cases hereinafter excepted, to defame that person.

Explanation 1.- It may amount to defamation to impute anything to a deceased person, if the
imputation would harm the reputation of that person if living, and is intended to be hurtful to
the feelings of his family or other near relatives.

Explanation 2.- It may amount to defamation to make an imputation concerning a company or
an association or collection of persons as such.

Explanation 3.- An imputation in the form of an alternative or expressed ironically, may amount
to defamation.

Explanation 4.- No imputation is said to harm a person's reputation, unless that imputation
directly or indirectly, in the estimation of others, lowers the moral or intellectual character of
that person, or lowers the character of that person in respect of his caste or of his calling, or
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lowers the credit of that person, or causes it to be believed that the body of that person is in a
loathsome state, or in a state generally considered as disgraceful.

Article 500 - Punishment for defamation
Whoever defames another shall be punished with simple imprisonment for a term which may
extend to two years, or with fine, or with both.

Sexual Offenses Against Children

Indian Penal Code

Art. 366A - Procuration of minor girl

Whoever, by any means whatsoever, induces any minor girl under the age of eighteen years togo from
any place or to do any act with intent that such girl may be, or knowing that it is likely that she will be,
forced or seduced to illicit intercourse with another person shall be punishable with imprisonment
which may extend to ten years, and shall also be liable to fine.

Art. 366B - Importation of girl from foreign country

Whoever imports into [India] from any country outside India [or from the State of Jammu and Kashmir]
any girl under the age of twenty-one years with intent that she may be, or knowing it to be likely that
she will be, forced or seduced to illicit intercourse with another person, shall be punishable with
imprisonment which may extend to ten years, and shall also be liable to fine.

Art. 372 - Selling minor for purposes of prostitution, etc.

Whoever sells, lets to hire, or otherwise disposes of any [person under the age of eighteen years with
intent that such person shall at anyage be employed or used for the purpose of prostitution or illicit
intercourse with any person or for any unlawful and immoral purpose, or knowing it to be likely that
such person will at any age be] employed or used for any such purpose, shall be punished with
imprisonment of either description for a term which may extend to ten years, and shall also be liable
to fine.

[Explanation I. - When a female under the age of eighteen years is sold, let for hire, or otherwise
disposed of to a prostitute or to any person who keeps or manages a brothel, the person so disposing
of such female shall, until the contrary is proved, be presumed to have disposed of her with the intent
that she shall be used for the purpose of prostitution.

Explanation Il. - For the purposes of this section "illicit intercourse" means sexual intercourse between
persons not united by marriage, or by any union or tie which though not amounting to a marriage, is
recognized by the personal law or custom of the community to which they belong or, where they belong
to different communities, of both such communities, as constituting between them a quasi-marital
relation.]

Art. 373 - Buying minor for purposes of prostitution, etc.

Whoever buys, hires or otherwise obtains possession of any 2*[person under the age of eighteen years
with intent that such person shall at any age be employed or used for the purpose of prostitution or
illicit intercourse with any person or for any unlawful and immoral purpose, or knowing it to be likely
that such person will at any age be] employed or used for any such purpose, shall be punished with
imprisonment of either description for a term which may extend to ten years, and shall also be liable
to fine.

[Explanation I.- Any prostitute or any person keeping or managing a brothel, who buys, hires or
otherwise obtains possession of a female under the age of eighteen years shall, until the contrary is
proved, be presumed to have obtained possession of such female with the intent that she shall be
used for the purpose of prostitution.
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Explanation II. - "lllicit intercourse" has the same meaning as in section 372.]

Indian Penal Code

Art. 370 - Trafficking of persons
(1) Whoever for the purpose of exploitation, (a) recruits, (b) transports, (c) harbours, (d) transfers, or
(e)receives, a person or persons by -

First - using threats, or

Secondly, - using force, or any other form of coercion, or

Thirdly - by abduction, or

Fourthly - by practicing fraud, or deception, or

Fifthly - by abuse of power, or

Sixthly - by inducement, including the giving or receiving of payments or benefits, in order to

achieve the consent of any person having control over the person recruited, transported,

harboured, transferred, or received, commits the offence of trafficking.
(2) Whoever commits the offence of trafficking shall be punished with rigorous imprisonment for a
term which shall not be less than seven years, but which may extend to ten years, and shall be liable
to fine.
(3) Where the offence involves the trafficking of more than one person, it shall be punishable with
rigorous imprisonment for a term which shall not be less than ten years but which may extend to
imprisonment for life, and shall also be liable to fine.
(4) Where the offence involves the trafficking of a minor, it shall be punishable with rigorous
imprisonment for a term which shall not be less than ten years, but which may extend to imprisonment
for life, and shall also be liable to fine.
(5) Where the offence involves the trafficking of more than one minor, it shall be punishable with
rigorous imprisonment for a term which shall not be less than fourteen years, but which may extend
to imprisonment for life, and shall also be liable to fine.
(6) If a person is convicted of the offence of trafficking of minor on more than one occasion, then such
person shall be punished with imprisonment for life, which shall mean imprisonment for the remainder
of that person’s natural life, and shall also be liable to fine.
(7) When a public servant or a police officer is involved in the trafficking of any person then, such
public servant or police officer shall be punished with imprisonment for life, which shall mean
imprisonment for the remainder of that person’s natural life, and shall also be liable to fine.

Art. 370A - Exploitation of a trafficked person

(1) Whoever, knowingly or having reason to believe that a minor has been trafficked, engages such
minor for sexual exploitation in any manner, shall be punished with rigorous imprisonment for a term
which shall not be less than five years, but which may extend to seven years, and shall also be liable
to fine.

(2) Whoever, knowingly by or having reason to believe that a person has been trafficked, engages such
person for sexual exploitation in any manner, shall be punished with rigorous imprisonment for a term
which shall not be less than three years, but which may extend to five years, and shall also be liable
to fine.

Art. 375 - Rape

A man is said to commit "rape” if he -
(a) penetrates his penis, to any extent, into the vagina, mouth, urethra or anus of a woman or
makes her to do so with him or any other person; or
(b) inserts, to any extent, any object or a part of the body, not being the penis, into the vagina,
the urethra or anus of a woman or makes her to do so with him or any other person; or
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(c) manipulates any part of the body of a woman so as to cause penetration into the vagina,
urethra, anus or any part of body of such woman or makes her to do so with him or any other
person; or
(d) applies his mouth to the vagina, anus, urethra of a woman or makes her to do so with him
or any other person, under circumstances falling under any of the seven following descriptions:
First.- Against her will.
Secondly.- Without her consent.
Thirdly.- With her consent, when her consent has been obtained by putting her or any
person in whom she is interested, in fear of death or of hurt.
Fourthly. -With her consent, when the man knows that he is not her husband, and that
her consent is given because she believes that he is another man to whom she is or
believes herself to be lawfully married.
Fifthly. - With her consent, when, at the time of giving such consent, by reason of
unsoundness of mind or intoxication or the administration by him personally or through
another of any stupefying or unwholesome substance, she is unable to understand the
nature and consequences of that to which she gives consent.
Sixthly .- With or without her consent, when she is under eighteen years of age.
Seventhly - When she is unable to communicate consent.
Explanation 1 - For the purposes of this section, “vagina” shall also include labia majora.
Exception 2 - Consent means an unequivocal voluntary agreement when the woman by words,
gestures or any form of verbal or non-verbal communication, communicates willingness to participate
in the specific sexual act: Provided that a woman who does not physically resist to the act of
penetration shall not by the reason of that fact, be regarded as consenting to the sexual activity.
Exception 1 - A medical procedure or intervention shall not constitute rape.
Exception 2 - Sexual intercourse or sexual acts by a man with his own wife, the wife not being under
fifteen years of age, is not rape.

Art. 376 - Punishment for Rape
(1) Whoever, except in the cases provided for by sub-section (2), commits rape shall be punished with
rigorous imprisonment of either description for a term which shall not be less than seven years, but
which may extend to imprisonment for life, and shall also be liable to fine.
(2) Whoever,-
(a) being a police officer commits rape-
(i) within the limits of the police station to which such police officer is appointed; or
(i) in the premises of any station house; or
(iii) on @ woman in such police officer’'s custody or in the custody of a police officer
subordinate to such police officer; or
(b) being a public servant, commits rape on a woman in such public servant’s custody or in the
custody of a public servant subordinate to such public servant; or
(c) being a member of the armed forces deployed in an area by the Central or a State
Government commits rape in such area; or
(d) being on the management or on the staff of a jail, remand home or other place of custody
established by or under any law for the time being in force or of a women's or children's
institution, commits rape on any inmate of such jail, remand home, place or institution; or
(e) being on the management or on the staff of a hospital, commits rape on a woman in that
hospital; or
(f) being a relative, guardian or teacher of, or a person in a position of trust or authority towards
the woman, commits rape on such woman; or
(g) commits rape during communal or sectarian violence; or
(h) commits rape on a woman knowing her to be pregnant; or
(i) commits rape on a woman when she is under sixteen years of age; or
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(j) commits rape, on a woman incapable of giving consent; or

(k) being in a position of control or dominance over a woman, commits rape on such woman;
or

(I) commits rape on a woman suffering from mental or physical disability; or

(m) while committing rape causes grievous bodily harm or maims or disfigures or endangers
the life of a woman; or

(n) commits rape repeatedly on the same woman, shall be punished with rigorous
imprisonment for a term which shall not be less than ten years, but which may extend to
imprisonment for life, which shall mean imprisonment for the remainder of that person’s
natural life, and shall also be liable to fine.

Art. 376C - Intercourse by superintendent of jail, remand home, etc.

Whoever, being -
(a) In a position of authority or in a fiduciary relationship; or
(b) A public servant; or
(c) Superintendent or manager of a jail, remand home or other place of custody established by
or under any law for the time being in force, or a women’s or children’s institution; or
(d) On the management of a hospital or being on the staff of a hospital, abuses such position
or fiduciary relationship to induce or seduce any woman either in his custody or under his
charge or present in the premises to have sexual intercourse with him, such sexual intercourse
not amounting to the offence of rape, shall be punished with rigorous imprisonment of either
description for a term which shall not be less than five years, but which may extend to ten
years, and shall also be liable to fine.

Protection of Children from Sexual Offenses Act

Art. 3 - Penetrative sexual assault

A person is said to commit "penetrative sexual assault" if
(a) he penetrates his penis, to any extent, into the vagina, mouth, urethra or anus of a child or
makes the child to do so with him or any other person; or
(b) he inserts, to any extent, any object or a part of the body, not being the penis, into the
vagina, the urethra or anus of the child or makes the child to do so with him or any other
person; or
(c) he manipulates any part of the body of the child so as to cause penetration into the vagina,
urethra, anus or any part of body of the child or makes the child to do so with him or any other
person; or
(d) he applies his mouth to the penis, vagina, anus, urethra of the child or makes the child to
do so to such person or any other person.

Art. 4 - Punishment for penetrative sexual assault

Whoever commits penetrative sexual assault shall be punished with imprisonment of either
description for a term which shall not be less than seven years but which may extend to imprisonment
for life, and shall also be liable to fine.

Art. 5 - Aggravated penetrative sexual assault
(a) Whoever, being a police officer, commits penetrative sexual assault on a child
(i) within the limits of the police station or premises at which he is appointed; or
(ii) in the premises of any station house, whether or not situated in the police station, to which
he is appointed; or
(iii) in the course of his duties or otherwise; or
(iv) where he is known as, or identified as, a police officer; or
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(b) whoever being a member of the armed forces or security forces commits penetrative sexual
assault on a child
(i) within the limits of the area to which the person is deployed; or
(ii) in any areas under the command of the forces or armed forces; or
(iii) in the course of his duties or otherwise; or
(iv) where the said person is known or identified as a member of the security or armed forces;
or
(c) whoever being a public servant commits penetrative sexual assault on a child; or
(d) whoever being on the management or on the staff of a jail, remand home, protection home,
observation home, or other place of custody or care and protection established by or under any law
for the time being in force, commits penetrative sexual assault on a child, being inmate of such jail,
remand home, protection home, observation home, or other place of custody or care and protection;
or
(e) whoever being on the management or staff of a hospital, whether Government or private, commits
penetrative sexual assault on a child in that hospital; or
(f) whoever being on the management or staff of an educational institution or religious institution,
commits penetrative sexual assault on a child in that institution; or
(8) whoever commits gang penetrative sexual assault on a child.
Explanation. When a child is subjected to sexual assault by one or more persons of a group in
furtherance of their common intention, each of such persons shall be deemed to have committed gang
penetrative sexual assault within the meaning of this clause and each of such person shall be liable
for that act in the same manner as if it were done by him alone; or
(h) whoever commits penetrative sexual assault on a child using deadly weapons, fire, heated
substance or corrosive substance; or
(i) whoever commits penetrative sexual assault causing grievous hurt or causing bodily harm and injury
or injury to the sexual organs of the child; or
(1) whoever commits penetrative sexual assault on a child, which
(i) physically incapacitates the child or causes the child to become mentally ill as defined under
clause (b) of section 2 of the Mental Health Act, 1987 (14 of 1987) or causes impairment of
any kind so as to render the child unable to perform regular tasks, temporarily or permanently;
or
(ii) in the case of female child, makes the child pregnant as a consequence of sexual assault;
(iii) inflicts the child with Human Immunodeficiency Virus or any other life threatening disease
or infection which may either temporarily or permanently impair the child by rendering him
physically incapacitated, or mentally ill to perform regular tasks; or
(k) whoever, taking advantage of a child's mental or physical disability, commits penetrative sexual
assault on the child; or
(I) whoever commits penetrative sexual assault on the child more than once or repeatedly; or
(m) whoever commits penetrative sexual assault on a child below twelve years; or
(n) whoever being a relative of the child through blood or adoption or marriage or guardianship or in
foster care or having a domestic relationship with a parent of the child or who is living in the same or
shared household with the child, commits penetrative sexual assault on such child; or
(o) whoever being, in the ownership, or management, or staff, of any institution providing services to
the child, commits penetrative sexual assault on the child; or
(p) whoever being in a position of trust or authority of a child commits penetrative sexual assault on
the child in an institution or home of the child or anywhere else; or
(q) whoever commits penetrative sexual assault on a child knowing the child is pregnant; or
(r) whoever commits penetrative sexual assault on a child and attempts to murder the child; or
(s) whoever commits penetrative sexual assault on a child in the course of communal or sectarian
violence; or
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(t) whoever commits penetrative sexual assault on a child and who has been previously convicted of
having committed any offence under this Act or any sexual offence punishable under any other law for
the time being in force; or

(u) whoever commits penetrative sexual assault on a child and makes the child to strip or parade
naked in public, is said to commit aggravated penetrative sexual assault.

Art. 6 - Punishment for aggravated penetrative sexual assault

Whoever, commits aggravated penetrative sexual assault, shall be punished with rigorous
imprisonment for a term which shall not be less than ten years but which may extend to imprisonment
for life and shall also be liable to fine.

Art. 7 - Sexual Assault

Whoever, with sexual intent touches the vagina, penis, anus or breast of the child or makes the child
touch the vagina, penis, anus or breast of such person or any other person, or does any other act with
sexual intent which involves physical contact without penetration is said to commit sexual assault.

Art. 8 - Punishment for Sexual Assault

Whoever, commits sexual assault, shall be punished with imprisonment of either description for a term
which shall not be less than three years but which may extend to five years, and shall also be liable to
fine.

Art. 9 - Aggravated Sexual Assault
(a) Whoever, being a police officer, commits sexual assault on a child
(i) within the limits of the police station or premises where he is appointed; or
(ii) in the premises of any station house whether or not situated in the police station to which
he is appointed; or
(iii) in the course of his duties or otherwise; or
(iv) where he is known as, or identified as a police officer; or
(b) whoever, being a member of the armed forces or security forces, commits sexual assault on
a child
(i) within the limits of the area to which the person is deployed; or
(ii) in any areas under the command of the security or armed forces; or
(iii) in the course of his duties or otherwise; or
(iv) where he is known or identified as a member of the security or armed forces; or
(c) whoever being a public servant commits sexual assault on a child; or
(d) whoever being on the management or on the staff of a jail, or remand home or protection
home or observation home, or other place of custody or care and protection established by or
under any law for the time being in force commits sexual assault on a child being inmate of such
jail or remand home or protection home or observation home or other place of custody or care
and protection; or
(e) whoever being on the management or staff of a hospital, whether Government or private,
commits sexual assault on a child in that hospital; or
(f) whoever being on the management or staff of an educational institution or religious
institution, commits sexual assault on a child in that institution; or
(8) whoever commits gang sexual assault on a child.
Explanation. When a child is subjected to sexual assault by one or more persons of a group in
furtherance of their common intention, each of such persons shall be deemed to have committed gang
sexual assault within the meaning of this clause and each of such person shall be liable for that act in
the same manner as if it were done by him alone; or
(h) whoever commits sexual assault on a child using deadly weapons, fire, heated substance or
corrosive substance; or
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(i) whoever commits sexual assault causing grievous hurt or causing bodily harm and injury or

injury to the sexual organs of the child; or

(j) whoever commits sexual assault on a child, which
(i) physically incapacitates the child or causes the child to become mentally ill as defined under
clause (l) of section 2 of the Mental Health Act, 1987 (14 of 1987) or causes impairment of
any kind so as to render the child unable to perform regular tasks, temporarily or permanently;
or
(i) inflicts the child with Human Immunodeficiency Virus or any other life threatening disease
or infection which may either temporarily or permanently impair the child by rendering him
physically incapacitated, or mentally ill to perform regular tasks; or

(k) whoever, taking advantage of a child’s mental or physical disability, commits sexual assault on

the child; or

(I) whoever commits sexual assault on the child more than once or repeatedly; or

(m) whoever commits sexual assault on a child below twelve years; or

(n) whoever, being a relative of the child through blood or adoption or marriage or guardianship or in

foster care, or having domestic relationship with a parent of the child, or who is living in the same or

shared household with the child, commits sexual assault on such child; or

(o) whoever, being in the ownership or management or staff, of any institution providing services to

the child, commits sexual assault on the child in such institution; or

(p) whoever, being in a position of trust or authority of a child, commits sexual assault on the child in

an institution or home of the child or anywhere else; or

(q) whoever commits sexual assault on a child knowing the child is pregnant; or

(r) whoever commits sexual assault on a child and attempts to murder the child; or

(s) whoever commits sexual assault on a child in the course of communal or sectarian violence; or

(t) whoever commits sexual assault on a child and who has been previously convicted of having

committed any offence under this Act or any sexual offence punishable under any other law for the

time being in force; or

(u) whoever commits sexual assault on a child and makes the child to strip or parade naked in public,

—is said to commit aggravated sexual assault.

Art. 10 - Punishment for Aggravated Sexual Assault

Whoever, commits aggravated sexual assault shall be punished with imprisonment of either
description for a term which shall not be less than five years but which may extend to seven years, and
shall also be liable to fine.

Art. 11 - Sexual harassment

A person is said to commit sexual harassment upon a child when such person with sexual intent,
(i) utters any word or makes any sound, or makes any gesture or exhibits any object or part of body
with the intention that such word or sound shall be heard, or such gesture or object or part of body
shall be seen by the child; or
(ii) makes a child exhibit his body or any part of his body so as it is seen by such person or any
other person; or
(i) shows any object to a child in any form or media for pornographic purposes; or
(iv) repeatedly or constantly follows or watches or contacts a child either directly or through
electronic, digital or any other means; or
(v) threatens to use, in any form of media, a real or fabricated depiction through electronic, film or
digital or any other mode, of any part of the body of the child or the involvement of the child in a
sexual act; or
(vi) entices a child for pornographic purposes or gives gratification therefor.

Explanation. Any question which involves sexual intent shall be a question of fact.
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Art. 12 - Punishment for sexual harassment
Whoever, commits sexual harassment upon a child shall be punished with imprisonment of either
description for a term which may extend to three years and shall also be liable to fine.

Art. 13 - Use of child for pornographic purposes
Whoever, uses a child in any form of media (including programme or advertisement telecast by
television channels or internet or any other electronic form or printed form, whether or not such
programme or advertisement is intended for personal use or for distribution), for the purposes of
sexual gratification, which includes:

(a) representation of the sexual organs of a child;

(b) usage of a child engaged in real or simulated sexual acts (with or without penetration);

(c) the indecent or obscene representation of a child, shall be guilty of the offence of using a

child for pornographic purposes.
Explanation. For the purposes of this section, the expression “use a child” shall include involving a
child through any medium like print, electronic, computer or any other technology for preparation,
production, offering, transmitting, publishing, facilitation and distribution of the pornographic material.

Art. 14 - Punishment for using child for pornographic purposes

(1) Whoever, uses a child or children for pornographic purposes shall be punished with imprisonment
of either description which may extend to five years and shall also be liable to fine and in the event of
second or subsequent conviction with imprisonment of either description for a term which may extend
to seven years and also be liable to fine.

(2) If the person using the child for pornographic purposes commits an offence referred to in section
3, by directly participating in pornographic acts, he shall be punished with imprisonment of either
description for a term which shall not be less than ten years but which may extend to imprisonment
for life, and shall also be liable to fine.

(3) If the person using the child for pornographic purposes commits an offence referred to in section
5, by directly participating in pornographic acts, he shall be punished with rigorous imprisonment for
life and shall also be liable to fine.

(4) If the person using the child for pornographic purposes commits an offence referred to in section
7, by directly participating in pornographic acts, he shall be punished with imprisonment of either
description for a term which shall not be less than six years but which may extend to eight years, and
shall also be liable to fine.

(5) If the person using the child for pornographic purposes commits an offence referred to in section
9, by directly participating in pornographic acts, he shall be punished with imprisonment of either
description for a term which shall not be less than eight years but which may extend to ten years, and
shall also be liable to fine.

Art. 15 - Punishment for storage of pornographic material involving child

Any person, who stores, for commercial purposes any pornographic material in any form involving a
child shall be punished with imprisonment of either description which may extend to three years or
with fine or with both.

The Immoral Traffic Prevention Act

Art. 6 - Detaining a person in premises where prostitution is carried on

(1) Any person who detains any other person, whether with or without his consent,—
(a) in any brothel, or
(b) in or upon any premises with intent that such person may have sexual intercourse with a
person who is not the spouse of such person, shall be punishable on conviction, with
imprisonment of either description for a term which shall not be less than seven years but
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which may be for life or for a term which may extend to ten years and shall also be liable to
fine which may extend to one lakh rupees:
Provided that the court may for adequate and special reasons to be mentioned in the judgment,
impose a sentence of imprisonment for a term which may be less than seven years.
(2) Where any person is found with a child in a brothel, it shall be presumed, unless the contrary is
proved, that he has committed an offence under sub-section (1).
(2-A) Where a child found in a brothel, is, on medical examination, detected to have been sexually
abused, it shall be presumed unless the contrary is proved, that the child has been detained for
purposes of prostitution or, as the case may be, has been sexually exploited for commercial purposes.
(3) A person shall be presumed to detain a person in a brothel or in upon any premises for the purpose
of sexual intercourse with a man other than her lawful husband, if such person, with intent to compel
or induce her to remain there,—
(a) withholds from her any jewellery, wearing apparel, money or other property belonging to
her, or
(b) threatens her with legal proceedings if she takes away with her any jewellery, wearing
apparel, money or other property lent or supplied to her by or by the direction of such person.
(4) Notwithstanding any law to the contrary, no suit, prosecution or other legal proceeding shall lie
against such woman or girl at the instance of the person by whom she has been detained, for the
recovery of any jewellery, wearing apparel or other property alleged to have been lent or supplied to or
for such woman or girl or to have been pledged by such woman or girl or for the recovery of any money
alleged to be payable by such woman or girl.

Art. 7 - Prostitution in or in the vicinity of public place
(1) Any person who carries on prostitution and the person with whom such prostitution is carried on,
in any premises:
(a) which are within the area or areas, notified under sub-section (3), or
(b) which are within a distance of two hundred meters of any place of public religious worship,
educational institution, hotel, hospital, nursing home or such other public place of any kind as
may be notified in this behalf by the Commissioner of Police or Magistrate in the manner
prescribed,
shall be punishable with imprisonment for a term which may extend to three months.
(1-A) Where an offence committed under sub-section (1) is in respect of a child, the person committing
the offence shall be punishable with imprisonment of either description for a term which not be less
than seven years but which may be for life or for a term which may extend to ten years and shall also
be liable to fine: Provided that the Court may, for adequate and special reasons to be mentioned in
the judgment, impose a sentence of imprisonment for a term of less than seven years.
(2) Any person who:
(a) being the keeper of any public place knowingly permits prostitutes for purposes of their
trade to resort to or remain in such place; or
(b) being the tenant, lessee, occupier or person in charge of any premises referred to in sub-
section (1) knowingly permits the same or any part thereof to be used for prostitution; or
(c) being the owner, lessor or landlord of any premises referred to in sub-section (1), or the
agent of such owner, lessor or landlord, lets the same or any part thereof with the knowledge
that the same or any part thereof may be used for prostitution, or is willfully a party to such
use. shall be punishable on first conviction with imprisonment for a term which may extend to
three months, or with fine which may extend to two hundred rupees, or with both, and in the
event of a second or subsequent conviction with imprisonment for a term which may extend
to six months and also with fine, which may extend to two hundred rupees, and if the public
place or premises happen to be a hotel, the license for carrying on the business of such hotel
under any law for the time being in force shall also be liable to be suspended for a period of
not less than three months but which may extend to one year:

14
ICMEC Education Portal



International Centre for Missing & Exploited Children
Updated March 2018

Provided that if an offence committed under this sub-section is in respect of a child in a hotel, such
license shall also be liable to be cancelled.

Explanation.— For the purposes of this sub-section, “hotel” shall have the meaning as in clause (6) of
Section 2 of the Hotel-Receipts Tax Act, 1980 (54 of 1980).

(3) The State Government may, having regard to the kinds of persons frequenting any area or areas in
the State, the nature and the density of population therein and other relevant considerations, by
notification in the official Gazette, direct that the prostitution shall not be carried on in such area or
areas as may be specified in the notification.

(4) Where the notification is issued under Sub-section (3) in respect of any area or areas, the State
Government shall define the limits of such area or areas in the notification with reasonable certainty.
(5) No such notification shall be issued so as to have effect from a date earlier than the expiry of a
period of ninety days after the date on which it is issued.
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